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PHOTOGRAPHERS CONTRACT

AN AGREEMENT

made this

day of


BETWEEN 


of 



HEREINAFTER CALLED the 'Photographer' which expression shall,

where the context admits, include the Photographer's executors,

administrators and assigns. 

AND 

FOOD FEATURES

of

Beaconhurst,  Chestnut Walk,  Tangmere,  West Sussex,  PO20 2HH
HEREINAFTER CALLED the 'Agent' which expression shall, where the

context admits, include the Agent's executors, administrators and

assigns or successors in business.

WHEREBY it is mutually agreed between the parties hereto as

follows:

The material
1]
The Photographer has created original




photographs in b/w and colour as set out in




schedule A attached hereto and hereinafter




referred to as the 'material'.

Delivery and
2]
The Photographer undertakes to deliver the

Property

material, correctly and properly captioned, on




the signing by both parties of this Agreement.




The property in the material shall remain with




the Photographer who shall at his discretion




insure the replacement value thereof. While




proper care will be taken of the material the




Agent shall not be responsible for any loss or




damage to the material however caused. The 




Agent reserves the right to make a nominal 




Charge for bulk image scanning.



2A] 
        The Photographer undertakes to deliver the




        Property material, correctly and properly 




        Captioned. The property in the material shall 




        remain with the Photographer who shall at 




        his discretion insure the replacement value 




        thereof. While proper care will be taken of 




        the material the Agent shall not be responsible 




        for any loss or damage to the material however 




        caused.



2B) 
        Where transparencies require to be scanned for




         display, storage and sale the Library, and any party




        Authorised by the Library, shall have the right to




        Scan any of the Photographers images. The Library




        shall bear the costs of this scanning and have the




        right to display low-resolution images on its web-site




        in a watermark protected form. The Photographer




        shall contribute to these costs by the sum of £5 for the




        first sale of any of his scanned images and shall hereby

authorise the Library to deduct this cost at time of sale.
Warranty
3]
The Photographer hereby warrants to the Agent




that the material is his original work, that




he has not entered into any agreement in




respect of the material which would adversely




affect the rights granted other than




arrangements and restrictions specifically




noted to the Agent, that he owns the copyright




of the material, that he holds appropriate




consents from copyright owners, in respect of




photographs reproducing other copyright




material, eg. paintings, that a model release




is available unless stated to the contrary and




that he has the full power to make this




agreement and will indemnify the Agent against




any loss, damage or expense occasioned to the




Agent in consequence of any breach of this warranty.



3a]
The Agency hereby warrants that it is a member




of BAPLA, subscribing to it's Code of




Professional Standards and Fair Practice and




will use every endeavour to sell the material




at the best obtainable prices.



4]
The Photographer undertakes not to assign,




license or otherwise dispose of the copyright




in the material and undertakes not to license,




assign or dispose of any interest in other




photographs which for any reason may cause




confusion or which may derogate from the




rights granted by this Agreement, without




permission of the Agency. This undertaking is




limited to the term of the Agreement.

Rights and
5]
In consideration of the payments hereinafter

Assignment

mentioned the Photographer hereby grants to




the Agency the exclusive right to license the



reproduction of the material for the term of



this Agreement throughout the world

Payments
6]
The Photographer’s rate of commission shall be forty




per centum ( 40 %) of all monies received by




the Agency as revenues including compensation




for loss, earned by the material placed with




the Agency by the Photographer. The Agency




will settle with the Photographer




quarterly in respect of all relevant




paid-up accounts.

Audit

7]
The Photographer shall have the right, upon




written request, to appoint an auditor to




examine the account books of the Agent insofar




as they relate to the sales of his own




material. This audit will be at his own




expense. Should an error in excess of 10% of




sums due be discovered as a consequence of




such an audit, the Agency will pay the fees.



8b]
Any photographs given by the Photographer to




the Agent will be on the same terms as this



Agreement subject always to the provisions of



Clauses 3 and 4 above unless agreed otherwise



in writing.

Term

9]
Any photographs deposited with the Agency by




the Photographer will be retained by the




Agency for a minimum period of 36 months from




the date of their deposit. Thereafter either




party may give 12 months written notice of




termination. Termination shall not prejudice




licensing agreements then extant and all




negotiations which the Agent has properly




entered into with any third party. On the date




of termination no further licenses shall be




granted. The material shall be returned to the




Photographer as soon as possible after




termination and in any case all reasonable




endeavours will be made to return the material




within 12 months.

It is acknowledged and understood that any digital

Image files created from the Photographs shall remain

in the ownership of the Library and all other rights, titles

and interests (including copyright) shall remain vested

in the Photographer. The Library undertakes that it

will not make any unauthorised use of the aforesaid

digital image files after the termination of this

AGREEMENT and that the Library will destroy them

if required to do so.

Agreement
10]
This Agreement constitutes the entire




undertaking of the parties hereto and may not




be amended, changed, altered, varied or




otherwise modified except by an instrument in




writing signed by both parties.

Arbitration
11]
If any dispute shall arise between the




Photographer and the Agent out of or in




connection with or in relation to this




Agreement, the matter should be left to be




resolved by the courts.

Law

12]
This Agreement shall be governed by and




interpreted in all respects in accordance with




the Law of England.

AS WITNESS THE HANDS OF THE PARTIES

Schedule A

.....................................................................................................
(For the Agent]

.....................................................................................................
(For the Photographer]

For the purposes of this agreement the “material” shall include recipes where applicable.

NOTE

Photographers Submission Brief

Digital images should be on CD or DVD, 8bit RGB files of 300dpi or higher, at least 50mgb but not greater that 60mgb, uncompressed.

Please add as much file Information as possible – eg. subject, place, country, and any specifics. 

Confirmation of Model release forms, where applicable, should be included.

